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The unauthorized practice of law by persons engaged in lay occupations 
is something about which there has been a lot of talk but little action. The 
Dade County Bar Association has entered upon an aggressive campaign to 
curtail unlawful encroachments into the legal field that are so prevalent in 
their area. Their first accomplishment was the negotiation of a very satisfac- 
tory agreement with all of the title insurance companies doing business in 
Dade County. ; 

The second objective selected by the aggressive Miami lawyers was the 
elimination of encroachments by realtors. A test case was filed against a 
leading realty firm and the Florida Association of Realtors has sought to in- 
tervene. Our own state bar association was requested to join with the Dade 
County Bar in this litigation. After careful investigation of the matter, our 
committee on unauthorized practice recommended to the Board of Governors 
that we do associate as a complainant in this important test case. The Board, 
upon the recommendation of a special committee from the board that made 
a special study of the case and a visit to Miami to investigate the matter fully, 
has decided to do so. 

Our fight will be waged not just to preserve for the profession a por- 
tion of our practice, but to afford the public some measure of protection from 
the consequences of untrained individuals attempting to handle matters re- 
quiring legal skill. This affirmative action should further strengthen public 
confidence in lawyers and the law. 


Chairman of all committees are reminded that annual reports are now 
due. If not already submitted, these reports should be mailed promptly to 


the secretary. Nearly all committees have been active and have real accom- 
plishments to report. 


E. DIXIE BEGGS, 
President. 
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RECENT HISTORY AND PRESENT PROSPECTS OF 
EFFORTS TO REVISE STATE CONSTITUTION 


By PERRY E. Murray, Speaker Elect of the House of Representatives 


Ever since I became a member of the Florida House of Representatives, 
in the 1941 Session, I have been keenly interested in the matter of revising 
the constitution of the State. I believe that efficiency in government could 
be increased and considerable economies effected through a reorganization 
of State and local governments. Mr. Daniel H. Redfearn, in his draft of a 


proposed new constitution, has indicated several ways in which efficiency 
could be increased and money could be saved. 


While the need for a new constitution seems apparent to me, that need 
evidently is not felt by the majority of the members of the State Senate. In 
the 1941 session Senator Harry E. King, of Winter Haven, introduced in the 
Senate a joint resolution proposing to submit to the voters the question of 
revising the State constitution through a convention, as provided for in Section 
2 of Article XVII of the State constitution. Said joint resolution was referred 
to the committee on constitutional amendments, but no report thereon was 
ever made by said committee and therefore it died in the hands of said com- 
mittee. In the 1945 session both Senator King and Senator Amos Lewis, of 
Marianna, introduced joint resolutions proposing to submit the question of 
revising the constitution by convention under Section 2 of Article XVII. The 
one introduced by Senator Lewis came to a vote in the Senate and fifteen 
Senators voted for it and twenty Senators against it. Such a joint resolution 
requires a two-thirds vote of all of the members of both Houses. The Presi- 
dent of the Senate ruled that a two-thirds vote in each House was required. 
There are thirty-eight Senators and twenty-six favorable votes would be re- 
quired for the adoption in the Senate of such a joint resolution providing 
for the submission of the question of revising the State constitution. The 
joint resolution by Senator Lewis received the largest number of votes in the 


Senate that any proposal for a general revision of the State constitution has 
received in recent years. 


During the 1945 session of the Legislature I conceived the idea that it 
might be possible to follow the procedure that has been followed in a num- 
ber of states in revising the State constitution, whereby an advisory commis- 
sion is created to draft a new constitution to be submitted to the Legislature 
which, in turn, could amend the same and as amended submit the proposed 
revision to the voters for approval or rejection. Such a revision would con- 
stitute a new constitution in the form of an over-all amendment of the existing 
constitution. I was faced with the decision of the Supreme Court of Florida, 
holding, in effect, that an amendment of the State constitution could relate 
only to one subject. Therefore, it appeared necessary to amend the State 
constitution in some manner so as to provide for the submission of a complete 
revision of the constitution as an amendment of the existing constitution. 
Therefore I introduced in the House in the 1945 session H.J.R. 97, proposing 
the creation of a commission to draft a new constitution and submit the same to 
the Legislature and for the amendment of such revision by the Legislature and 
for the submission by the Legislature to the voters of the proposed revision. This 
particular type of joint resolution, being an amendment of the existing con- 
stitution, required only a three-fifths vote in each house. It received fifty- 


seven favorable votes in the House of Representatives, exactly the required 
It received only fourteen favorable votes in the Senate. 


three-fifths. 
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Again in the 1947 session Senator Harry E. King introduced a joint resolu- 
tion proposing to submit to the voters the question of revising the constitu- 
tion by convention, under Section 2 of Article XVII. When it came to a vote 


in the Senate it received fewer favorable votes than did the Lewis resolution 
in the 1945 session. 


Also in the 1947 session I introduced H.J.R. Number 118, proposing the 
amendment of Section 1 of Article XVII of the State constitution, so as to pro- 
vide that any amendment might revise any and all portions of the constitu- 
tion. Accompanying said joint resolution, I introduced House Bill Number 117, 
providing for the creation of a commission to draft a new constitution and 


submit the same to the Legislature for its guidance in proposing a revision 
of the constitution. 


When H.J.R. Number 118 came up for discussion in the House an amend- 
ment was proposed by Representative Jenkins, of Alachua County, to the effect 
that no amendment of the constitution should consist of more than one re- 
vised article thereof. This proposed amendment by Mr. Jenkins received so 
much support that the friends of H.J.R. Number 118 advised me to accept 
the amendment, for fear that the necessary fifty-seven votes in the House 
and twenty-six votes in the Senate could not be obtained without the accept- 
ance of said amendment. Therefore I accepted the amendment and H.J.R. num- 
ber 118 passed both the House and the Senate by more than the required 


three-fifths vote and will appear on the ballot in the general election in No- 
vember, 1948. 


House Bill Number 117 passed the House by an overwhelming majority. 
When it reached the Senate it was referred to the Committee on Judiciary 
“C”. I appeared before said Committee and made the best showing I could 
for the bill, but the members of the Committee felt that an official commis- 
sion to draft a new constitution could not do any better job than was already 


being done by the committee of the State Bar Association, headed by Hon. 
Daniel H. Redfearn, of Miami. 


Therefore, said Committee reported H.B. 117 
unfavorably. 


I was reluctant to accept the amendment to H.J.R. 118 which limited pro- 
posed amendments of the constitution so that no amendment can consist of 
more than one revised article of the constitution. However, there are certain 
advantages in having each amendment revise only one article of the constitu- 
tion. If a complete revision should be submitted to the people either by a 
convention or by the Legislature, the entire revision might be rejected by the 
voters because of only one or two objectionable features in one article. If 
there is a separate vote on each revised article, then the voters would probably 
accept all of the articles that did not contain any highly objectionable feature. 
In my opinion, the most needed revisions of the constitution could be embodied 


in five or six revised articles and submitted to the voters with only one amend- 
ment for each revised article. 


In view of the attitude of the Senate, as reflected in the vote on all pro- 
posals for a revision of the constitution by convention or commission, and in 
view of the insistence by the House of Representatives that no amendment 
shall contain more than one revised article of the constitution, I am definitely 
of the opinion that those who favor revision of the constitution should sup- 

port the adoption of the amendment proposed in H.J.R. 118. 


If H.J.R. 118 is rejected by the voters, the vote thereon will be construed 
by the Legislature as indicating that the voters of the State do not desire 
any revision of the constitution, even article by article, and the cause of revi- 
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sion will be set back by many years. If H.J.R. 118 is approved by the voters, 
it can be the means of attempting the revision of the articles of the constitu- 
tion most in need of revision. j 

If the Legislature will not propose the revision of the constitution, article 
by article, by a three-fifths vote in each house, then it is certain that it will 
not propose a revision through a convention by a two-thirds vote in each 
House. 

The only hope that I see for any considerable revision of the constitution 
within this generation is through the adoption by the voters in November, 1948, 
of the amendment proposed in H.J.R. 118. 


THE EFFECT OF AFTER ACQUIRED LIENS UPON 
MORTGAGES FOR FUTURE ADVANCES 


By SELDEN F. WALDO of the Gainesville Bar 


In recent years lending institutions generally have been making an in- 
creasing number of loans which are secured by a mortgage providing either 
expressly in the instrument or by collateral agreement for future advances. 
This type of security is used where a “line of credit” is established with a 
bank or a “construction loan” is negotiated to finance new building. 


Several serious questions are presented in Florida on this type of mort- 
gage. Of especial interest is the effect of a subsequently acquired lien, such 
as a second mortgage, on the periodic advances made after the junior lien is 
placed on record. 


The law generally supports the validity of such mortgages for future ad- 
vances; however, there is a division of authority as to various situations which 
may arise. If the advances under the mortgage are optional with the mort- 
gagee and he is not contractually obligated to make the advances, there are 
two views as to the effect of subsequent liens on the periodic advances. The 
weight of authority is that the mortgagee is protected until he receives actual 
notice of each subsequent lien. Actual notice means direct knowledge reach- 
ing the mortgagee through some means other than the mere recordation alone of 
the subsequent lien. Walsh on Mortgages, page 78, states the rule as follows: 


“If the mortgagee is not bound by contract to make the advance, 
but he nevertheless makes it with actual notice of the intervening 
lien, that lien will take priority over the advance so made.” 


The minority view on optional agreement is that the mortgagee, where 
he is not bound to make the future advances, must treat each advance as a 
new mortgage and that the record must be searched prior to each advance. 
In cases holding this view the constructive notice afforded the mortgagee by 
the bare recordation of the subsequently acquired lien is binding. Glenn on 
Mortgages, Vol. 3, page 1610, sums up the two conflicting views as follows: 


“As to this, our courts present two conflicting views. One is in 
accord with the English rule as finally laid down. The mortgagee, 
so runs this rule, is not bound by constructive notice of the junior 
liens, and he is protected as to all advances he makes while igno- 
rant of it; but he will not prevail as to any advance which he 
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makes after he learns of the lien. Such may be called the pre- 
vailing rule. 


The other view is that as the mortgagee is not bound to make 
the later advances, but does so in his own discretion, it is only 
fair to require him to search the record, for intervening liens. If 
none appear of record, he may safely make the advance,—pro- 
vided, of course, that he has no actual notice of liens that are 
not of record. But it is to liens of record that he should direct 
his attention, because they will prevail over the new advance. 
This rule, supported by diligent reasoning in a few early cases, 
has gained strength in later years. It has a good deal of justice 
in its support. Since the mortgagee can suit his own pleasure 
about making a fresh loan, it seems only right to require him to 
look at the record before he impairs an intervening security.” 


See also brief appearing in 5 American Law Reports, page 398; 36 Ameri- 
can Jurisprudence 807, et seq; 41 Corpus Juris 525, et seq; Pomeroy “Equity 
Jurisprudence,” 5th ed. Vol. IV, page 588 et seq; Jones on Mortgages, 8th ed. 
page 447, et seq. The authorities cited hold that where the advances are 
obligatory upon the part of the mortgagee, his lien is superior to any subse- 
quently made even if made after he has notice, whether actual or construc- 
tive, of a sebsequent lien. 


36 American Jurisprudence, p. 808, says: 


“Indeed, the cases are generally agreed that where the mortgagee 
is bound by his contract with the mortgagor to make advances in 
the future, or where the right to decline depends on facts dehors 
the instrument and which may be the subject of dispute or conten- 
tion, he will take precedence over any subsequent encumbrance 
given by the mortgagor although he may have actual notice of 
such encumbrance at the time the advance is made.” 


See also Glenn on Mortgages, Vol. 3, page 1617. The rule is that where 
advances are obligatory on the part of the mortgagee the lien runs from the 
time the mortgage is recorded and not the date when the money is advanced; 
all future advances relate back to the recording date. 


The Supreme Court of Florida, in the case of Guaranty Title and Trust 
Company v. Thompson, 113 Southern, p. 117, said: 


“In those cases, the general rule is that such a mortgage takes m 
priority as a lien from the date of its record, and not from the 

date of the disbursements by the mortgagee to the mortgagor for 

the full amount of the indebtedness actually and in good faith in- 
curred under and secured by the mortgage, not exceeding, how- 

ever, the maximum amount the mortgagee is obligated to loan or 
advance by the terms of the mortgage, and of which the recorded 
mortgage affords constructive notice.” 


Unfortunately, the expressions of the Supreme Court of Florida on the 
above subject have been very limited. Our court considered the matter in 
the case of Bullard v. Fender, 192 So. p. 167, and has adopted the view ex- 


_ pressed in Pomeroy’s “Equity Jurisprudence,” 3d Ed. Sec. 1197, which reads as 
follows: 


“If the advances were actually made within the scope of the mort- 
gage, the fact that they were originally optional or obligatory 
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would be wholly immaterial between the parties themselves.” 
Section 1199. 


“When a mortgage to secure future advances reasonably states the 
purpose for which it is given, its record is constructive notice to 
subsequent purchasers and encumbrances; and they are thereby 
put upon an inquiry to ascertain what advances or liabilities have 
been made or incurred. The record of a subsequent mortgage or 
conveyance, or the docketing of a subsequent judgment, is not con- 
structive notice of its existence to such prior mortgagee. The 
prior mortgage, therefore, duly recorded, has a preference over 
subsequent docketed judgments, not only for advances previously 


made, but also advances made after their recording or docketing 
without notice thereof.” 


(Emphasis mine) 


In the same case the court also cited with approval the following state- 


ment from Jones on Mortgages, Section 357, Vol. I, 8th ed., which is a very 
advanced view: 


“Notwithstanding all the distinctions and refinements which have 
been introduced into the law on this subject by many conflicting 
adjudications upon it, there is strong reason and authority for 
the rule that a mortgage to secure future advances, which on its 
face gives information enough as to the extent and purpose of the 
contract, so that anyone interested may by ordinary diligence 
ascertain the extent of the encumbrances, whether the extent of 
the contemplated advances be limited or not, and whether the 
mortgagee be bound to make the advances or not, will prevail 
over the supervening claims of purchasers or creditors, as to all 
advances made within the terms of such mortgage, whether made 
before or after the claims of such purchasers or creditors arose, 
or before or after the mortgagee had notice of them.” 


Since the above case is the only pronouncement on the subject in our 
state, it demands very careful analysis. The opinion does not take into con- 
sideration the distinctions drawn in other jurisdictions, as above set forth, 
and specifically overrule them. Our court undoubtedly intended to adopt 
the view set forth in the quotation from Jones, which although not the present 
weight of authority, is unquestionably the better view in that it supports 
mortgages for future advances against subsequent lien holders under all cir- 
cumstances. However, the case does not squarely and unequivocably adopt 
this view. It will be readily seen that there is a direct conflict between the 


statement cited from Pomeroy and that from Jones. The Pomeroy statement 
says: 


“The prior mortgage *** has preference over subsequent record- 
ed mortgages *** not only for advances previously made but also 


advances made after their recording or docketing without notice 
thereof. (Emphasis mine). 


Our court does not explain what type of notice is meant in the Pomeroy 
statement. An examination of the source material reveals that Pomeroy, Vol. 
4, p. 593, 5th ed., follows immediately in the next line of his text the statement set 
forth in Bullard v. Fender, with this observation: 


‘As the record of the second encumbrances does not operate as a 
constructive notice, it requires an actual notice to cut off the lien 
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of the prior mortgage; and the subsequent encumbrancer may, by 
giving actual notice, at any time prevent further advances from 
being made made to his own prejudice. (Emphasis mine.) 


In the opinion the court also quotes with approval Witczinski v. Everman, 
51 Miss. 841, and in the quotation refers to the mortgage to secure future 
advances as being a “contract,” which of course implies an obligation. The 
section from Pomeroy, especially as clarified by this later statement, is in 
direct conflict with the rule quoted from Jones, in that Pomeroy indicates 
actual notice of the subsequent lien will force the lender to stop additional 
advances, while the Jones quotation says advances may be made with safety 
after such actual notice. Later in his work, Pomeroy, Vol. 4, p. 596, 5th ed., 


does announce a rule adhered to by some courts, which is similar to that set 
forth by Jones: 


“Finally, there are decisions by most able courts which give the 
prior mortgage to secure future advances an absolute preference, 
which maintain the mortgagee’s supremacy and preserve the lien 
of his mortgage against intervening subsequent encumbrances, 
even for advances made after actual notice of such encum- 
brances.” 


It is interesting to observe that Pomeroy follows the above statement 
with this footnote: 


“Some, though not all, of these decisions emphasize the fact that 
the advances made after notice of the second encumbrance were 
obligatory.” 


If the Supreme Court clearly desired to adopt this rule, it is submitted 
that the last statement from Pomeroy should have been the authority cited 
and not the portion of the text used in Bullard v. Fender, which is wholly 
inapplicable and contra to the evidently desired holding. Pomeroy makes 
clear that the last statement is not the weight of authority. The excerpts from 
the text by Jones, as set forth in the case, by implication indicates that the 
present weight of authority is that: 


“A morgage to secure future advances, which on its face gives in- 
formation as to the extent and purpose of the contract, so that any 
one interested may by ordinary diligence ascertain the extent of 
the encumbrance, whether the extent of the contemplated ad- 
vances be limited or not, and whether the mortgagee be bound to 
make the advances or not, will prevail over the supervening claims 
of purchaser or creditors as to all advances made within the terms 
of such mortgage, whether made before or after the claims of such 
purchaser or creditors arose or before or after the mortgagee had 
notice of them.” 


The above text is used by the author solely to illustrate a view held by 
some of the courts and a perusal of the entire chapter on this subject by Jones 
reflects that the holding is not the weight of authority. 


Jones, paragraph 452, states: 


“The early English decisions and some authorities in this court 
hold that a mortgage for future advances is a first lien on the 
property as to all advances secured by the mortgage, no matter 
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when made, and this without reference to the question whether 
the mortgagor was obligated by contract to make further ad- 
vances or whether he knew of the inferior lien. But the later 
English decisions and a majority of the cases in this country ad- 
here to the rule that a subsequent lien will take precedence over 
the mortgage as to all advances made after the mortgagee had 
notice of the prior encumbrances.” 

See also Jones, paragraphs 453-454. 


The case of Witczinski v. Everman, 51 Miss. 841, referred to by our court, 
is likewise elaborately quoted by both Pomeroy and Jones in support of the 
more liberal or advanced theory. This case held that where the mortgage 
expresses on its face the nature and purposes of the security and extent of 
the advances which may be made, to such an extent that a subsequent encum- 
brancer is put on inquiry, the lien of the original mortgage will prevail even 


after actual notice. No distinction is made between the optional or obligatory 
nature of the advances. 


The case of Poole v. Cage, Texas Civil Appeals, 214, S.W. 500, cited by 
our court, is to like effect. However, the case of Eltopia Finance Co. v. Colley, 
126 Wash. 554, 219 p. 24, cited in the opinion, is not supporting authority for 
the proposition contained in the Mississippi case, because in the Washington 
case there was a positive agreement to make the advances. 


The court very likely desired to support the liberal rule to the effect that 
a mortgage for future advances will prevail over claims of subsequent lien 
holders, regardless of notice and regardless of the obligatory or optional na- 
ture of the agreement, but this result was not clearly accomplished because 
of the direct conflict between the text of the two authorities as actually cited 
in the case, and doubt is cast upon the result because there is not a clear 
consideration of all the factors involved in this question, some of which have 
been outlined above. Although such a result is highly desirable, in view of 
modern commercial and banking transactions, the inconsistency and doubt 
in the opinion forces the conclusion that Bullard against Fender cannot be 
relied upon as an authoritative statement in those cases where the advances 
are optional, pending further clarification by the court in a subsequent case. 


On the basis of this single case, a careful lawyer cannot advise his client 
that in those instances where the advances are optional on the part of the 
mortgagee, the mortgagee may completely disregard notice, either actual or 
constructive. However, in the cases where the advances are obligatory on 
the part of the mortgagee, his lien is superior to any subsequently made, 
even if he has actual notice of the subsequent lien, and he can with impunity 
in this instance make the advances. Where the advances are optional, although 
the weight of authority is contra, there are a sufficient number of jurisdic- 


tions in the minority to make it prudent to search the record before making 
each advance. 


The language which the Supreme Court of Florida has adopted and also 
the language of the general authorities indicates the necessity of clear langage 
on the face of the mortgage indicating the contemplation of the parties that 
advances are to be made in the future and likewise indicating whether or 
not such advances are optional or obligatory. The exact contract should be 
set forth in detail. Our court, in Bullard v. Fender, supra, said: 


“When a mortgage to secure future advances reasonably states 
the purpose for which it is given, its record is constructive notice 
to subsequent purchasers and encumbrancers.” 
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See also Pomeroy, “Equity Jurisprudence,” Vol. IV, p. 89, 5th ed. 


It should be pointed out that although some jurisdictions permit future 
advances on mortgages wherein the advances are not provided for on the face 
of the instrument, that a so-called “regular form” mortgage should not be 
used to secure a line of credit, since once a debt is paid, the mortgage is dis- 
charged and a new mortgage is necessary to secure a new loan. Glenn on 
Mortgages, Vol. 1, p. 329, says: 


“In order to save expense in the way of recording fees and mort- 
gage tax, parties may be tempted to use an old mortgage still alive 
so far as the record goes, but actually discharged by payment or 
release of the debt by other methods. Now, that simply cannot be 
done. If the erstwhile lender wishes to make a fresh loan on the 
same security, a new mortgage must be executed; but no substi- 
tute in the shape of a “revival” or “reissue” agreement will pro- 
tect the land from judgments obtained by the mortgagor’s creditors, 
mechanics’ liens or other encumbrances of a later date. Ifa fresh 
loan is to be secured, there must be a new mortgage, for the old 


security, once dead, cannot be revived even as between the orig- 
inal parties.” 


Although the authorities first set forth in this article indicate that by 
weight of authority it is not necessary to place a limitation in the mortgage 
on the amount of the future advances, in the absence of a clear expression 


from our court such a limitation should be placed in the instrument and ob- 
served. 


In conclusion, mortgages for future advances, such as to secure liens of 
credit and also construction loans, will clearly protect the lender in those 
cases where on the face of the mortgage the mortgagee obligates himself 
without condition to make the advances stated, and where, further, the face 
of the mortgage reveals by affirmative language the terms of the arrange- 
ment and that it is a mortgage for future advances. In those cases where the 
mortgagee desires to retain an option as to whether advances will be made in 
the future, the lender should take the conservative view pending further clari- 
fication by the Supreme Court of Florida, and prior to each advance the rec- 
ord should be searched and if there is constructive notice of a subsequent lien 
afforded by the record, or if the mortgagee receives actual notice from other 
sources, then the additional advance should be withheld. In cases where the 
lender binds himself within the limitations above set forth, he can safely dis- 
regard either actual or constructive notice of subsequently acquired liens. 
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FLORIDA STATE BAR ASSOCIATION GROUP 
PLAN OF ACCIDENT AND SICKNESS 
INSURANCE 


In Warren Jones’ administration, 1944-45, a special committee was ap- 
pointed to consider a plan of group health and accident insurance. As a re- 
sult of this committee’s activity, a group plan was perfected with the Metro- 
politan Casualty Insurance Company of New York. At the present time there are 
318 members of the Florida State Bar Association insured under this group plan. 
This number does not include those insured through local organizations affili- 
ated with the state group, such as Dade County Bar, Palm Beach County Bar, 
St. Petersburg Bar, and others. 


The enrollment period in the the plan is no longer open. During the enroll- 
ment period all eligible members of the Association were accepted, regard- 
less of previous medical history, and members of the Armed Services were 
accepted for a period of forty days after resuming the practice of law. The en- 
rollment period having elapsed, evidence of insurability is now required, ex- 
cept as to members of the Armed Forces who can come in without examina- 
tion during the forty day period, and in addition any individual entering the 
profession and organization is given forty days in which to apply for cover- 
age without underwriting restrictions. In other words, young men just pass- 
ing the bar and joining the Florida State Bar Association are given forty 
days from the time they passed the bar and joined the Association in which 
to apply for coverage without physical examination. 


The Metropolitan Casualty Insurance Company advises that by arrange- 
ment with the local agent there also remains the possibility of a “resolicitation 
program” being instituted, which would remove underwriting control, provided 
50% or more of the unenrolled members of the organization would partici- 
pate. This procedure is by arrangement with your local agency. 


A claim analysis furnished by the insurance company reveals that claims 
have been paid under the policy for all kinds of diseases and disabilities rang- 
ing from the collapse of lumbarvertebra through flu, fever, ulcerated tonsils, 
hernia, internal urethotomy, on down to sprained ankle. The total number 
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of claims paid as shown by the list being 55, which does not include a number 
of additional claims actually paid, but on which detailed information is not 
immediately available. The amount of the claims vary from as low as $10.00 
and as high as $1,000.00, the highest amount being for fracture of clavicle 
and ribs. The next highest paid was for $811.43, for nervous breakdown. 


As a matter of convenience and in order to make it possible to handle 
claims promptly and efficiently the state organization has been divided into 
five areas or divisions, each handled by a different agent: 


The Travis Insurance Agency, 120 Julia St., 
Jacksonville, for the Jacksonville area 

The Newman-Baker Agency, Grant Furniture Bldg., 
Tallahassee, for the Tallahassee district 

The Cabco-Hoag Corporation—for the Orlando district 

Charles Hales, Sr., P. O. Box No. 7, Miami— 
in charge of the Miami area 

J. R. Mynatt, Inc..—for the Clearwater district. 


Having neglected or postponed the purchase of sickness insurance many 
lawyers found themselves unable at surprisingly early dates to qualify for it. 
This group plan has enabled such men to obtain this vital protection where 
they thought they were forever foreclosed. 


If you will compare the cost of the group plan policy with the nearest 
comparable non-concellable guaranteed renewable individual policy you will 
find that the group plan will save you an amazing amount of money over the 
period of your career and in addition give you a combination of advantages 
not available in any individual policy. 


CIR 


EQUALIZATION OF FEDERAL TAXES IN 
COMMUNITY-PROPERTY AND 
COMMON LAW STATES 


Many married couples of the thirteen “community-property” states at 
present pay Federal taxes at substantially lower rates than citizens having 
similar incomes in the other states because of the effect of community-prop- 
erty laws in dividing earned income equally between husband and wife. The 
unequal tax burden is unfair to the thirty-five other states which do not have 
the community-property system. On the other hand, citizens of community- 
property states suffer disadvantages under the estate and gift tax laws, which 
in many instances, can likewise be unfair. 


A special committee of the American Bar Association has worked out 
a proposed statute which it will seek to have enacted by Congress which would 
put the inhabitants of the thirteen community-property states and of the thirty- 


five other states on an equality in respect to Federal income, estate and gift 
taxes. 


Verbatim excerpts from the report of that committee are incorporated 
herein. 


The letter of William A. Sutherland, Chairman of the Tax Section of 
the American Bar Association, transmitting the report, states :— 
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The proposed statute “apparently has the whole-hearted support of 
lawyers from both the community-property and common law states 
and thus presents an amicable solution to what at first appeared to 
be an insoluble problem.” 


Regardless of one’s views as to the merits or demerits of the community- 
»vroperty plan, it is obvious that the question whether or not any common law 
state should make such a basic change ought to be decided on considerations 
of a more fundamental and permanent nature than the present effect of Fed- 
eral taxes. 


The Committee decided that it was advisable to submit at this time a 
comprehensive equalization bill dealing with income, estate and gift taxes. 
This bill is attached hereto and is hereinafter explained in detail. 


Section 1 (The Joint Income Provision) and Section 2 (The Repeal of the 
1942 Community Property Estate and Gift Tax Amendments) merely reaffirm 
che action taken by the Association at the Atlantic City meeting. 


Sections 3 and 4 are designed to equalize the estate taxes between com- 
mon law and community property taxpayers. The basic purpose of these sec- 
tions, following the repeal of the 1942 Amendments, is to place spouses in the 
common law states on substantial equality, estate-tax-wise, with spouses in 
che community property states. This is accomplished by exempting one-half 
of the decedent spouse’s property passing outright to the surviving spouse 
whether by will, intestacy, or otherwise. The exemption, however, will not 
apply to the decedent’s interest in community property. 


Thus, if a husband in a common law state dies with a $200,000 net estate, 
he may, by will, pass $100,000 to his wife free of tax leaving only $100,000 to 
ye subjected to the federal estate tax. This will equalize the situation pre- 
vailing in the community property states. There, with the repeal of the 1942 
Amendments, only one-half of the community estate of $200,000 will be in- 
cluded in the decedent’s estate subject to tax. The statute makes it clear that 
the 50 per cent exclusion shall not apply to the decedent’s half interest in the 
community estate. If a decedent in a community property state leaves, by 
will, any part of his half interest in the community property to his surviving 
spouse, that devise is still subject to tax, the only tax-free portion being the 


surviving spouse’s interest vesting in her by operation of the community prop- 
erty law. 


Although the 50 per cent exclusion from estate tax does not apply to com- 
munity property, it will apply to the separate property held by the decedent 
‘n the community property law state. Thus, if such a decedent had at death 
3300,000 consisting of $100,000 of separate property and $200,000 of commun- 
.ty property, his estate subject to estate tax would consist of only $200,000— 
i. e., $100,000 of separate property and $100,000 representing the decedent’s 
one-half interest in the community property. While he could not devise to his 
wife tax-free any part of his interest in the community property, he could de- 
vise his separate property to his wife and secure thereon a 50 per cent ex- 
clusion. In such a case, if he left his entire $200,000 estate to his wife, i. e., 
$100,000 of separate property and his $100,000 interest in the community prop- 
erty, he would be taxed on $150,000. This would represent his $100,000 in- 
terest in the community property passing to the wife without the 50 per cent 


exclusion and the $100,000 of separate property passing to his wife, subject 
io the 50 per cent exclusion. 


This equality with respect to federal estate tax is achieved between the 
spouses similarly situated in the common law states. In the common law 
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states, a husband with an estate of $300,000 could leave his entire estate to 
his wife and by virtue of the 50 per cent exclusion he would be taxed on only 
$150,000. Thus in both cases the tax is the same whether the property is held 
in a common law or in a community property state, and whether the property 
involved is community or separate property. 


The 50 per cent exclusion applies only to absolute transfers to the sur- 
viving spouse, in fee simple, except as stated in the succeeding paragraph. 
Thus the ordinary bequest to the wife of a life estate would not be excluded 
from tax. This limitation was inserted for two reasons. First, the statute 
is designed to accord the same estate tax treatment to spouses in the common 
law states as will be accorded spouses in the community property states after 
the repeal of the 1942 Amendments. Since in the community property states 
the wife has an absolute fee simple half interest in community property, which, 
under the community property laws after the repeal of the 1942 Amendments, 
is tax-free at her husband’s death, it is apparent that only a similar absolute 
and fee simple interest passing to her by devise in a common law state should 
be free of tax. Secondly, it is the theory of the proposed bill that only one- 
half of the estate accumulated by man and wife should be taxed at the death 
of the first spouse to die, the tax on the other half being postponed until the 
survivor’s death. To protect the revenue and to insure the collection of the 
estate tax which is postponed on the half previously exempted, it is necessary 
to limit the 50 per cent exclusion to transfers in fee simple. A devise to a 
surviving wife of a life estate or income in a trust to her for life would ordi- 
narily mean that at her later death no federal estate tax would be collected. 
The general purpose of collecting a full federal estate tax on the entire estate 
within the same generation would be defeated. 


In order not to discourage unduly the creation of trusts which might be 
deemed necessary or desirable, it is provided that the 50 per cent exclusion 
will nevertheless apply in cases where the transferred property would be in- 
cludable in the estate of the surviving spouse, if he or she were to die imme- 
diately following the death of the first decedent. Thus, if a husband in a 
common law state left one-half of his property in trust with income to his 
wife for life, together with a taxable power of appointment in her, he would 
obtain the benefit of the 50 per cent exclusion and only one-half of his estate 
would be taxed at his death, the remaining half being taxed at the death of 
the surviving wife, just as in the community property states. 


Section 6 deals with two problems: (1) gifts between spouses; and (2) 
gifts to third parties. Except for this section, gifts between spouses would, 
after the repeal of the 1942 Community Property Amendments, be subject to 
unequal tax results in the community property and common law states. If 
community property is given to the wife, the whole becomes her separate prop- 
erty, yet the gift tax would be laid only on the husband’s half interest, since, 
under the community property law the wife is already the owner of the other 
half. On the other hand, if a husband in a common law state gives property 
which he has accumulated during the marriage to his wife, the whole value of 
the property would be subject to gift tax. Accordingly, to equalize the gift 
tax, Section 6 provides that in gifts between spouses (other than of the donor’s 
interest in community property) only one-half of the value of the gift shall be 


taxed. This section, when correlated with the estate tax provisions, achieves 
substantial equity. 


The operation of Section 6 is illustrated by the following example: If a 
husband gives his half interest in community property which has a total value 
of $100,000 to his wife, the gift under the community property law 
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is only valued at $50,000 and the gift tax is laid only on this amount. The 50 
per cent exclusion provided for in Section 6 will not apply to the donor’s half 
in the community property. On the other hand, if a husband in the common 
law states give his wife $100,000, the 50 per cent exclusion will apply and the 
tax will be computed only on an equivalent $50,000. 


Gifts to third parties present an additional problem. A gift of community 
property, after the repeal of the 1942 Amendments, when made to a third party 
is deemed to be made half by the wife and half by the husband. Each has 
a separate exemption and can compute the gift tax separately. The gift tax 
on such gifts in community property states is accordingly lower than if the 
whole gift were chargeable to the donor husband in the common law state. 
To equalize the gift taxes on such gifts, this section adopts a principle similar 
to that of the split-income principle, and provides that husband and wife, at 
their election, may file joint gift tax returns, reporting the combined gifts of 
both, in which case they shall each be deemed to have made one-half of the 
combined gifts. Thus, if a father gives $100,000 to a son, the two spouses are 
treated as having made a gift of $50,000 each, in both common law and com- 
‘munity property states. 


Certain additional minor changes in the law have been necessary to ac- 
complish as complete equalization as possible. Thus it was deemed necessary 
to amend Section 113(a) (5) with respect to the basis of property acquired at 
death. In the community property states, only the decedent’s half of the com- 
munity property takes as its basis the value at the decedent’s death; the sur- 
viving spouse’s half takes as its basis the cost to the decedent since this half 
is not received by the surviving spouse by devise or inheritance, but is received 
by operation of the community property law, as the result of which she had 
a fee simple interest prior to death. In order to equalize between surviving 
spouses who receive their one-half interest in the community property states 
free of estate tax, with surviving spouses in common law states who will under 
the new Section 811(m) receive a one-half interest free of estate tax, it is 
necessary to provide that the cost base of such one-half interest to the sur- 
viving spouse in the common law states will not be the stepped-up basis of 
value at date of death, but rather the cost base to the decedent. 


The correction of another inequity is effected with respect to joint ten- 
ancies and tenancies by the entirety. It has been provided in the bill that 
with respect to both gift and estate taxes only one-half of the value of prop- 
erties transferred in joint tenancy or tenancy by the entirety shall be taxable 
transfers. Thus if a husband creates a tenancy by the entirety with his wife, 
he would pay a gift tax on only one-quarter of the value of the property, i. e., 
the gift is only one-half the value of the property, and because of the 50 per 
cent exclusion on gifts to a wife, only one-half of the half, or a quarter, is 
subject to gift tax. At the husband’s death, the wife surviving, the remaining 
one-half is in the first instance includable in the gross estate but since this 
one-half is going to the surviving wife and since under new Section 811(m) 
one-half of outright gifts to the wife is excludable, only a quarter is subject 
to the federal estate tax. 


Because of the inequities created in the community property states by the 
1942 Community Property Amendments to the estate and gift taxes, it is rec- 
ommended that these amendments be repealed retroactively; and this is done 
by Section 8 of the proposed bill. 


The committee feels that the proposed bill to equalize taxes in the com- 
mon law and community property states will work substantial equity and just- 
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ice with respect to federal income, estate and gift taxes imposed upon the citi- 
zens of all of the states. It will not only settle a long standing and difficult 
problem, but it will also greatly reduce numerous administrative problems and 
litigations which have resulted from the efforts of taxpayers to minimize the 
impact of these various taxes. 


Before making these recommendations, the committee not only consulted 
with numerous attorneys and representatives of both the common law and 
community property states, but also consulted with representatives of the 
Treasury Department and the technical advisors of the Joint Committee on In- 
ternal Revenue Taxation, and believe that the bill as proposed carries out in 
substance the expressed desire of all concerned to achieve equalization with 


respect to federal income, estate and gift taxes among the citizens of all the 
states. 


EQUALIZE TAXES AS BETWEEN COMMUNITY-PROPERTY 
AND COMMON-LAW STATES 


“A BILL TO EQUALIZE FEDERAL INCOME, ESTATE AND 
GIFT TAXES 


“Section 1. Section 51(b) of the Internal Revenue Code (dealing with 
joint income tax returns) is amended by striking out the third sentence of said 
section and substituting in lieu thereof the words: 


“ ‘Tf a joint return is made the tax shall be twice the tax computed 
on one-half of the aggregate net income shown on the joint return 


and the liability, with respect to the tax, shall be joint and sev- 
eral.’ 


“Section 2. The following sub-sections or parts of sub-sections of the 
Internal Revenue Code are hereby repealed: 811(d)(5) (relating to transfers 
of community property in contemplation of death, etc.); 811(e)(2) (general 
estate tax provisions relating to community property); 811(g)(4) (relating to 


life insurance acquired with community funds; 1000(d) (relating to gift 
taxes on community property). 


“Section 3. Section 811 of the Internal Revenue Code (relating to the 
gross estate) is hereby amended by inserting at the end of the preamble there- 
of the following words: 


except as provided in 811(m).’ 


“Section 4. A new sub-section, to be numbered (m) is hereby added to 


Section 811 (defining the gross estate of the decedent for estate tax purposes), 
reading as follows: 


““(m) Exclusion of Certain Marital Interests. In determining 
the value of the decedent’s gross estate there shall be excluded the 
value of the interest therein passing to or vesting in the surviving 
spouse, at his death or at any time prior thereto, absolutely and in 
fee simple or upon such terms that such interest would be includ- 
able in the gross estate of such surviving spouse upon such sur- 
viving spouse’s death, whether such interest passes or vests by 
virtue of a transfer by the decedent during his life, will, intestacy, 
dower, curtesy or any statute creating an estate in lieu of dower 
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or curtsey or by operation of law, (including insurance proceeds 
payable to a spouse), provided that the total amount to be ex- 
cluded hereunder shall not exceed fifty percent of the value of 
the net estate (without deduction of the specific exemptions in 
812(a) and 935(c) under Section 812), computed without regard to 
this subsection, and computed without regard to the decedent’s 
interest in the community property under the community prop- 
erty laws of any state, territory or possession of the United States 
or any foreign country, and deductions applicable thereto.’ 


“Section 5. Section 811(e) is hereby amended to read as follows: 


““(e) Joint Interest. Property held by the decedent and any oth- 
er person as joint tenants to the extent of the interest therein of 
the decedent, and property held by the decedent and spouse as 
joint tenants or tenants by the eae to the extent of one-half 
of the value thereof.’ 


“Section 6. Section 1000 (relating to the tax on gifts) is amended by 


inserting at the end thereof the following new subsections: 


“«(f) Exemption in case of gifts by married persers: 


(1) Only one-half of the value of property passing by way of gift 
from one spouse to another shall be included in computing the net 
taxable gifts of the year; provided that this subsection shall apply 
only in the case of gifts, made absolutely and in fee simple and to 
transfers where the property transferred would be includable 
under Chapter 3 of the Internal Revenue Code (relating to the 
federal estate tax) in the gross estate of the donee spouse at such 
spouse’s death; provided further that for the purpose of this 
section the interest received by a donee spouse by the creation of 
a joint tenancy or tenancy by the entirety shall be deemed to be 
a transfer absolutely and in fee simple; and provided further that 
this subsection shall not apply to gifts made by one spouse to 
another of his or her interest in the community property held 
by such spouses under the community property laws of any state, 


territory or possession of the United States or of any foreign 
country. 


(2) Husband and wife living together at the end of the taxable 
year may, at their election, file a joint gift tax return, wherein 
shall be reported all gifts made during the preceding calendar 
year by either of them to third parties (and not to each other). 
In event such joint return is filed, the total gifts made by them, 
or either of them shall, for the purpose of computing their re- 
spective net taxable gifts for the taxable year and in the com- 
putation of their respective gift tax liabilities for such year and 
for later years, be deemed to have been made one-half by each. 
This subsection shall not apply to any gift made during any such 
year by one spouse to the other; and any such gift shall be re- 


ported on a separate return and shall be governed by subsection 
(1) of this section.’ 


“*(g) Joint Interests. A disposition of property by means of 
a joint tenancy in favor of the transfer and any other person shall 
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be considered a gift to the extent of the interest therein of. any 
person other than the transferor created or augmented by such 
disposition, and a disposition of property by means of a joint 
tenancy or tenancy by the entirety in favor of the transferor 
and spouse shall be considered a gift to the extent of one-half 
of the value of the property.’ 


“Section 7. Section 113(a) (5) of the Internal Revenue Code is hereby 
amended by adding at the end thereof the following new sentence: 


“‘For the purpose of this section property excluded from the 
gross estate of a decedent under the provisions of Section 811(m) 
shall not be considered as acquired by bequest, devise or inher- 
itance; and the basis thereof shall be the decedent’s basis.’ 


“Section 8. Sections 1, 3, 4, 5, 6, and 7 are effective from and after the 
enactment of this Act. Section 2 shall be effective as of the date of enactment 
of the Revenue Act of 1942. With respect to Section 2 the period within 
which claims for credit or refund may be filed, or credit or refund allowed 
or made if no claim is filed, with respect to any over-payment made by any 
person resulting from the foregoing amendment shall include one year from 
the date of enactment hereof, but shall in no case be less than the period 
otherwise allowed under existing law. No interest shall be allowed or paid 


on any over-payment or assessed on any deficiency resulting from the appli- 
cation of Section 2.” 


The Bill was unanimously approved by the Section of Taxation and by 
the House of Delegates of the American Bar Association and was submitted 


to the Staff of the Congressional Joint Committee on Internal Revenue Taxa- 
tion on October 14, 1947. 


AY) 
BULWARK AGAINST TYRANNY 


The profession of law is indissolubly linked with the processes of democ- 
racy. Each step that profession takes to make the attainment of justice, for 
individuals and for nations, swifter and more certain, strengthens democracy’s 
bulwark against the gangster who may be a local overlord of illicit enterprises 
or the megalomaniac who is a whole nation’s law unto himself. 


It will be the hope of those who know the strength and the devious ways 
of the forces which democracy is fighting, as hard as it ever had to fight off 
the battlefield, that out of the 70th annual meeting of the American Bar As- 
sociation, convening this morning in Cleveland, will come some strengthening 
of that bulwark, reasons for greater respect for democratically enacted law, 
and higher hope for the triumph of justice over tyranny. 


Those who practice law should be alert to the duty of carrying into their 
everyday professional conduct the high principles which are set before them 
by eminent members of their profession. 

Those who practice law are in a calling in which the responsibility to 
democratic society is very special and very great. Theirs is the responsibility 
to show the people that justice is more than an abstract noun, as the cynical 
Jurgen referred to it, and to create an ever wider appreciation of the demo- 
cratic principle that there is no liberty save the liberty of the law. 


—Cleveland Plain Dealer 
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AVIATION AND AIRPORTS IN FLORIDA 


By RICHARD H. HUNT Of The Miami Bar 


“The Birds can fly, an’ why can’t I?”! was the lament of Darius Green, 
who but echoed the plaint of men down through the ages. From early myth- 
ology with its legends of Daedalus and Icarus and the wing-heeled Mercury, 
writers have envisioned the time when man would be master of the air as he 
was of the land and sea. This desire or, more properly, obsession, of man for 
flight has, in the past, played an important part in world affairs, and even 
more so today does it influence our thinking and writing. However, aviation 
as we know it today is not merely a cultural influence but plays a major in- 
ternational role in economic, commercial and military affairs. So, too, it has 
to a great extent influenced legislative actions and judicial opinions. 


The progress of aviation has been.so rapid that from the first flight of 
the Wright Brothers in December of 1903 until the present day, it covers 
the short span of only a little more than forty-four years, or less than half a 
century. For this remarkable progress credit is due to the inventors, design- 
ers, engineers, mechanics and pilots who pioneered this field. Oft times, how- 
ever, we may overlook the vision and foresight of the Legislators and Judges 
of our various Courts who have enabled the law, in all of its ramifications, 
to keep pace with the comet-like progress of aviation. This is particularly 
true of airport development. The fastest, safest and most comfortable airplane 
yet developed would be utterly useless without an adequate airport on which 
to land and take off. In fact, the modernization of the airplane has necessi- 
tated the modernization and redesigning of airports to accommodate them. The 


days of the “Flying Jenny” landing in a corn field are as passe as a Model 
T Ford. 


The vital role of aviation in the development and growth of our state 
and the strategic and military importance of the numerous airports? located 
throughout the state during the last war are well known to everyone. The peo- 
ple of this state are particularly fortunate, indeed, that their Legislators and 
Judges have kept themselves attuned to the times. This was forcibly brought 
to my attention during recent litigation involving the establishment of a pri- 
vate airport within the city limits of Miami Beach, Florida. In preparing a 
brief for use in the Supreme Court during this particular litigation,’ exten- 
sive research was conducted into the question of airports and airport develop- 
ment, and it was found that, surprisingly enough, a large percentage of the 
cases had been decided by our own Supreme Court. Inasmuch as this is a new 
field of law and one in which increased litigation can reasonably be expected, 
it occurred to me that other lawyers might derive some benefit from a brief 
resume of the leading cases decided by various Courts relating to airports. 


It may be that there are some few persons of the horse and buggy era 
who still refer to airplanes as “new-fangled contraptions” or to aviation as a 
“passing fancy.” In fact, some may feel as did the plaintiff in an early Mis- 


(1) 


Darius Green and His Flying Machine, by John Townsend Trowbridge (1869). 
(2) 


According to the figures contained in the last annual report of the Civil Aero- 

nautics Administration released for publication on February 10, 1948, Florida 

ranks fifth in the nation in number of airports, being exceeded only by Cali- 

fornia, Michigan, New York and Texas. However, on a per capita basis Florida 

outstrips all other states with one airport for each 9,000 population, with Texas 
her closest rival with one airport for each 15,000 persons. 

(3) Frink, et al. v. Orleans Corporation, et al., (Fla.) 32 So. (2d) 425. 
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souri Case (1928)4* who contested the right of the City of St. Louis to develop 
an airport with public funds and alleged, concerning the proposed airport: 


“It will afford a starting and landing place for a few wealthy, 
ultra-reckless persons, who own planes and who are engaged in 
private pleasure flying. They may pay somewhat for the priv- 
ilege. It will afford a starting and landing place for pleasure 
tourists from other cities, alighting in St. Louis while flitting here 
and yon. It will offer a passenger station for the very few persons 
who are able to afford, and who desire to experience, the thrill 
of a novel and expensive mode of luxurious transportation. 

“True it may be permitted to the ordinary common garden variety 
of citizen to enter the airport free of charge, so that he may press 
his face against some restricting barrier, and sunburn his throat 


gazing at his more fortunate compatriots as they sportingly navi- 
gate the empyream blue. 


However, the Supreme Court of Missouri proved equal to the occasion 
and, in its opinion, sounded the keynote for later decisions when it said: 


“It is unquestionably true that the airplane is not in general use 
as a means of travel or transportation either in the City of St. 
Louis or elsewhere; and it never will be unless properly equipped 
landing fields are established.” 


It was in this same year that the late Justice Cardozo, in a case arising 
in New York® said: “We may take judicial notice of the fact that aviation 
is no longer an experiment.” How many other people at that time had the 
foresight to envision the great future of aviation? Surprisingly enough, the 
Florida Legislature, while the question of whether the development of an air- 
port constituted a valid municipal purpose was being debated in several courts 


throughout the country, enacted Ch. 13569, General Acts of 1929, the title of 
which reads as follows: 


“AN ACT Authorizing Municipal Corporations to Purchase, Es- 
tablish, Construct, Equip, Maintain and Operate Municipal 
Airports or Landing Fields, Within or Without the Limits of 
Said Municipality; Giving the Right of Condemnation to Mu- 
nicipalities to Acquire Property Necessary Therefor; to Au- 


thorize the Issuance of Municipal Bonds Therefor; and for 
Other Purposes.” 


If this Act of the Legislature occasioned any comment, consider the ef- 
fect a short four years later when Ch. 15862, General Acts of 1933, entitled: 


“AN ACT Delegating to Persons, Firms or Corporations Engaged 
in Air Commerce the Right and Power of Eminent Domain for 
the Purpose of Securing Land for Airports, Air Terminals, 


Seaplane Bases and Landing Fields in the State of Florida.”, 
was enacted. 


The Honorable Elwyn Thomas, now Chief Justice of our Supreme Court, 
in an opinion upholding the above Act, in Central Hanover Bank and Trust 
Co. v. Pan American Airways, 188 So. 820, 137 Fla. 808, referring to the opera- 

tions conducted by Pan American Airways, said: 


(4) Dysart v. City of St. Louis, 321 Mo. 514, 11 S.W. (2d) 1045. 
(5) Hesse v. Roth, 249 N.Y. 436, 164 N.E. 342 
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“It is argued that it has but one terminus fixed in this State, while 
others are in various foreign lands; that it may suspend its opera- 
tions at will; that it is subject to no state supervision or regula- 
tion; that its planes travel the trackless sky and may taxi for long 
distances, making available a vast territory for landing purposes. 


These have small influence because they stress too much the let- | 


ter, too little the spirit, of the acts which are calculated to en- 
courage a means of transportation which will conserve time. 

“If by the appropriation of private property stage lines, railroads, 
ferries and the like were made possible, their routes more direct 
and their facilities more effective, it seems to us that such method 


should not be denied a great transportation industry, although 
now in comparative infancy. 


Again, in Stengel v. Crandon, 23 So. (2d) 835, 156 Fla. 592, wherein the 
plaintiff sought to have his outlying property rezoned by the county for use 


as a private airport, Chief Justice Thomas, again speaking for the Court, said: 


“In any metropolitan center of America the droning of airplane 
motors is almost constant, and obviously aircraft bearing passen- 
gers, mail and freight in and out of cities could not operate were 
their approaches and departures confined to territory uninhabited 
and untraversed by roads and highways. In almost every town 
of any consequence in Florida for more than three years the sound 
of airplanes has been almost incessant as men trained in them 
for the very purpose of safeguarding the constitutional guaran- 
ties, including the one that a person may not be deprived of prop- 
erty without due process of law, by warding off the attacks of 
enemies advocating the ideologies which were the very antitheses 
of the American system of government. These airplans are not 
mere noisy nuisances, nor are they vehicles still in the experi- 
mental stage, but they represent the latest means of transporta- 
tion, and certainly if we are to progress, the establishment of air- 
ports to accommodate them should be encouraged.” 


In 1945 our Legislature enacted as a General Law, Chapter 22963, 


is entitled: 


AN ACT Relating to Counties of and County Commissioners in 
Counties Having a Population of 260,000 Inhabitants or More 
According to the Latest Federal Census and Their Powers in 
General and in Particular in Relation to Ports, Harbors, Air- 


fields and Other Projects and Making Same a County Pur- 
pose.” 


which 


In upholding the constitutionality of this Act, in State, et al. v. Dade Coun- 


ty, 27 So. (2d) 283, 157 Fla. 859, the Honorable Glenn Terrell, in his inimitable 
and colorful style, said: 


“* * * The Act in question deals with airports and accessories, 
but this Court knows that air transportation is one of the great 
innovations of the age, that Miami is potentially one of the great- 
est air distribution points in the world, and that Florida is the 
port of entry for air transportation from South and Central Amer- 
ica, the West Indies, and Africa. It is quite true that there were 
no Jules Verns or Wright Brothers in the Constitutional Conven- 
tion to portend the marvelous changes the future had in store, 
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but it was not intended by those present that the dead hand of 
the past should shape the destiny of the future. Constitutional 
mandates are wise in proportion to the manner in which they re- 
spond to the public welfare and should be construed to effectuate 
that purpose when possible. The law does not look with favor on 
social or progressive stalemates. As we said in City of Coral Ga- 
bles v. Crandon, supra, extension of political controls should keep 
pace with physical changes, and collective ingenuity should not 
be hobbled by the Constitution in a way to be outclassed by collec- 
tive design to overreach and serve a selfish purpose.” 


In the recent case of Brooks v. Patterson, 31 So. (2d) 472 (Fla.), the 
opinion by the Gibraltarian Rivers Buford borrows the classics to reason: 


“That aviation is as much a part of modern civilization as is the 
railroad, steamship and automobile as a means of transportation 
of both freight and passengers is too obvious for serious discus- 
sion. The place which aviation now occupies was envisaged, prob- 
ably initially, by Alfred Lord Tennyson in his prophetic dream 


which we find recorded in his frequently quoted poem, ‘Locksley 
Hall,’ when he wrote: 


“‘For I dipt into the future, far as human eye 
could see, 

Saw the vision of the world, and all the wonder 
that would be; 

Saw the heavens fill with commerce, argosies of 
magic sails 

Pilots of the purple twilight, dropping down 
with costly bales;’ 


“Several modern jurists have depicted in able, cogent style the position 
which aviation has attained. The late, lamented Mr. Justice Cardozo, in his 
inimitable manner in the case of Hesse v. Rath, 249 N. Y. 436, 164 N. E. 342, 
in 1928, the year in which Albert Whitted Airport was established, wrote: 


““*We think the purpose to be served is both public and municipal. 
A city acts for city purposes when it builds a dock or a bridge or 
a street or a subway. * * * Its purpose is not different when it 
builds an airport. * * * Aviation is today an established method of 
transportation. The future, even the near future, will make it 
still more general. The city that is without the foresight to build 
the ports for the new traffic may soon be left behind in the race 
of competition. Chalcedon was called the city of the blind, be- 
cause its founders rejected the nobler site of Byzantium lying at 
their feet. The need for vision of the future in the governance of 
cities has not lessened with the years. The dweller within the 


gates, even more than the stranger from afar, will pay the price 
of blindness.’ ” 


Other opinions could be cited, but the above quoted portions are perfect 
examples of the forward thinking of our Supreme Court. There are several 
cases from other jurisdictions that are worthy of consideration, as they have 
been or probably will be cited in every case involving an airport. In Swetland 
v. Curtiss Airports Corporation, 41 F. (2d) 929 (District Court, Northern Dis- 
trict of Ohio, 1930,) the Court, after commenting on a comprehensive Act 
regulating aviation passed by the Ohio Legislature in 1929, said: 
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“In view of this declared legislative policy, we have no difficulty 
in arriving at the conclusion that a private airport, flying school, 
or landing field such as the defendants propose to operate is not 
a nuisance per se. It is obvious that although aviation is still to 
some extent in the experimental stage, it is of great utility in 
times of peace, and will be a great protection to the nation in 
times of war. In fact, it is indispensable to the safety of the na- 
tion that airports and flying schools such as contemplated by the 
defendants be encouraged in every reasonable respect. An air- 
port, landing field, or flying school can be regarded as a nuisance 
only if located in an unsuitable location (Euclid v. Ambler Realty 
Co., 272 U.S. 365, 388, 47 S. Ct. 114, 71 L. Ed. 303, 54 A. L. R. 1016; 
20 R. C. L. 440; 46 C. J. 666), or if operated so as to interfere un- 
reasonably with the comfort of adjoining property owners.” 


Also in the same case, the objection was raised that property values would 
decline in the neighborhood of the proposed airport. This is a frequent objec- 
tion on the part of opponents of airports, and was effectively disposed of by 


the Court as follows: 


“It may be conceded that the property of the plaintiffs will be less 
desirable for the purposes of a country estate. No one will con- 
tend that the plaintiffs will have the same enjoyment of peace 
and quiet which they have had in this locality for nearly a quarter 
of a century. This they have been able to have because of the 
use to which the adjoining property was devoted, but they at no 
time had a right to prevent the adjoining owner from using this 
property for any reasonable purpose. They have been fortunate 
in that they have been able to enjoy their country estate as they 


have for so long a time. They must now yield to change and prog- 
ress of the times.” 


This same case then came before the Sixth Circuit of Appeals in 1932, 
and is reported in 55 F. (2d) 201, 83 A. L. R. 319. At that time the Court, 
in commenting on the maxim—Cujus est solum, ejus est usque ad coelum—said: 


“We first consider the contention that the flying of an airplane 
through the air spaces over plaintiffs’ land is a trespass which, 
when recurring as a necessary incident to the operation of the air 
field, must be enjoined. The proposition is affirmed by appellants 
upon the maxim, Cujus est solum, ejus est usque ad coelum. We 
are told that this maxim was imported into the English law by 
Lord Coke (liber 1, Sec. 1, p. 4), and that it has been approved 
in Baten’s Case (1611) 9 Coke’s Reports 54 (b); Fay v. Prentice 
(1845) 1 C. B. 827; Corbett v. Hill (1874) 9 L. R. Eq. 671; and Ellis 
v. Loftus (1874) L. R. 10, C. P. 10. The popularity of the phrase 
with the courts of this country is attested by its repetition in the 
law reports of practically every state. Its relation to aviation 
has been the subject of much discussion in the legal literature of 
the past ten years. We do not discuss these numerous articles 
nor the authorities referred to in argument, many of which are 
cited in the opinion of the trial court. 41 F. (2d) 929. It is said 
that the early cases which embedded the maxim into the body of 
the law were decided upon the theory of nuisance and not tres- 
pass. We cannot admit that basis of decision. But none of those 
cases nor any of the later ones undertakes to define the term ‘ad 
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Coelum’, if indeed that term is one of constancy or could be de- 
fined. In every case in which it is.to be found it was used in con- 
nection with occurrences common to the era, such as overhang- 
ing branches or eaves. These decisions are relied upon to define 
the rights of the new and rapidly growing business of aviation. 
This cannot be done consistently with the traditional policy of 


the courts to adapt the law to the economic and social needs of the 


Our sister State of Georgia has contributed a case which is frequent- 
ly cited, viz: Thrasher v. City of Atlanta, 178 Ga. 514, 173 S. E. 817, 99 


A. L. R. 158. The Court, in disposing of the argument that an airport is a 
nuisance, said: 


“An airport is not a nuisance per se, although it might become 
such from the manner of its construction or operation. Mere ap- 
prehension of injury from the falling of planes is not sufficient 


to authorize an injunction against aerial navigation over the prop- 
erty of the complainant.” 


And further, in discussing the old common law maxim discussed in the 
Swetland Case, supra, the Court continues: 


‘What is the sky? Who can tell where it begins or define its 
meaning in terms of the law? When can it be said that a plane is 
above the sky or below it? How can there be an unqualified tan- 
gible right in a thing so indeterminate and illusive? What and 
where is the res of which a court may assume jurisdiction in a 
case involving a private claim of title? Possession is the basis of 
all ownership (Missouri v. Holland, 252 U. S. 416, 434, 40 S. Ct. 
382, 64 L. Ed. 641, 11 A. L. R. 984), and that which man can never 
possess would Seem to be incapable of being owned (50 C. J. 731, 
782, and cases cited). In order to recover for a trespass it is 
necessary to show title or actual possession. Hefner v. Fulton 
Bag & Cotton Mills, 39 Ga. App. 728, 148 S. E. 355. The space in 
the far distance above the earth is in actual possession of no one, 
and, being incapable of such possession, title to the land beneath 
does not necessarily include title to such space. The legal title 
can hardly extend above an altitude representing the reasonable 
possibility of man’s occupation and dominion, although as respects 
the realms beyond this the owner of the land may complain of 
any use tending to diminish the free enjoyment of the soil be- 
neath. The maxim to which reference has been made is a general- 
ization from old cases involving the title to space within the range 
of actual occupation, and any statement as to title beyond was 
manifestly a mere dictum. For instance, a court in dealing with 
the title to, space at a given distance above the earth could make 
no authoritative decision as to the title at higher altitudes, the 
latter question not being involved. The common-law cases from 
which the ad coelum doctrine emanated were limited to facts and 
conditions close to earth and did not require an adjudication on 
the title to the mansions in the sky. Accordingly, the maxim im- 
ported from the ancient past consists in large measure of obiter 


dicta, and to that extent cannot be taken as an authentic state- 
ment of any law.” 
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The State of Virginia, the birthplace of Presidents, has given us another 
frequently quoted case in Batchellor, et al. v. Commonwealth, ex. rel., 10 S. E. 
(2d) 529. In this case the University of Virginia was attempting to estab- 
lish an airport in connection with its engineering course of study and met op- 
position from neighboring landowners. In disposing of the argument that the 
proposed airport would depreciate property values in the vicinity of the air- 
port, the learned Chancellor said: 


“* * * But even if the establishment of the airport should result 
in a depreciation in the value of the fine residences and country 
homes in the community where the airport was proposed to be es- 
tablished, that fact afforded no reason for the denial of the per- 
mit applied for. Aviation is a lawful business and the owner of 
real estate has the right to establish an airport thereon if it is 
properly located and properly operated, notwithstanding for aes- 
thetic and sentimental reasons it may not be agreeable to persons 
owning fine country homes in the community.” 


The objection to the airport on the grounds that there would be danger 
to the objectors from falling planes was met by the Court in the following 
language: 


“The objection that there would be danger of planes falling upon 
the homes of the objectors and consequently injuring the same, 
was founded upon mere apprehension of injury and constituted 
no ground for the denial of the permit. Mere apprehension of in- 
jury from the falling of planes is not sufficient to warrant the 
denial of a permit for an airport.” 


In this same case the objection was also raised that an airport should > 
not be permitted in a section of Virginia in which numerous historic shrines 
were located. Here again, the Chancellor effectively disposed of this objec- 
tion as follows: 


“Tt is inconceivable that Thomas Jefferson, who left this for his 
epitaph, now carved upon a shrine at Monticello: ‘Here was buried 
Thomas Jefferson, author of the Declaration of Independence, of 
the Statute of Virginia for Religious Freedom, and Father of the 
University of Virginia’, would have objected to or tolerated any 
objection to the establishment of the airport in question, shown to 
be essential to proper and full instruction in aeronautics, which is 
today so essential to the safety of the nation and the development 
of its commerce, and most probably had he been living at the time, 
of the hearing upon the application for the permit in question, 
he would have been one of the strongest advocates for granting it. 
No reason is perceived why because the airport in question is lo- 
cated in an historic section in which many great men have lived 
and where they have died and were buried, scientific, educational, 
economic, and commercial development should not be sanctioned or 
countenanced, but instead such section should be left to the enjoy- 
ment of those having fine country homes, who object to any activ- 
ity tending to interfere with their peace of mind, whatever that 
may be, or the quietude of the countryside, whatever that may be. 
If such a policy should be adopted, development of Virginia, so 
famed in history and having so many ‘historic shrines’, would be 
seriously retarded.” 
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Who can say what the ultimate results to this country might have been 
had our Courts of Justice permitted the law to become stagnated or even to 
lag for any appreciable length of time behind foreign aviation progress? The 
development of aviation could very easily have been retarded for a good many 
years by a shortsighted Judiciary which permitted itself to be shackled by 
common law precepts of the old feudal lords, from whence came their begin- 
nings. It is not inconceivable that had there occurred such a juridicial mis- 
carriage, our lands might even now be overrun by foreign powers wreaking 
destruction to our institutions and free government. 


We have little doubt that the excellent weather and airports which are 
among Florida’s finest properties, will continue to keep her in the forefront 
of the national and international air commerce in all its branches.® 


(6) The following are recommended to the reader who may wish to make further 
inquiry into this field of law: 
7 Boe The Courts”, by Charles S. Rhyne of the District of Columbia 
ar 
“Law an Contemporary Problems’—Duke University School of Law, Vol. XI 
Winter-Spring 1946, entitled ‘Aviation Transport”, and particularly the 
Symposium by John M. Hunter, Jr., “The Conflicting Interests of Airport 
Owner and Nearby Property Owner” on page 539. 


DATA ON REGULAR PRIMARY ELECTIONS---1948 


Compiled by: R. A. GRAY, Secretary of State 
(For more complete information consult statutes cited) 


Date of First Primary—May 4, 1948 
_ Sec. 102.05, Florida Statutes of 1941 


Date of Second Primary—May 25, 1948 
Sec. 102.48, Florida Statutes of 1941 


Polls open at 7:00 o’clock A. M. and close at 7:00 P. M. 
Sec. 99.07 Florida Statutes of 1941 
Chap. 22739 Acts of 1945 


Registration books open in each election district (except in counties having 
special laws) February 2nd and close March Ist. 


Sec. 102.09 Florida Statutes, 1941 


Registration books open at office of Supervisor of Registration (except in 
counties having special laws) March 2nd and close April 17th. 

Hours during which registration books in the several election districts 
and at the office of Supervisor of Registration are open are from 9:00 A. M. 
to 12:00 o’clock noon, and from 2:00 o’clock P. M. to 5:00 o’clock P. M. each 


day except Sunday, and in each election district one night each week to 9:00 
o’clock P. M. 


Sec. 102.09 and 102.17, Florida Statutes of 1941. 


TIME FOR QUALIFICATION OF CANDIDATES 


; Candidates for United States Senator, Representatives in Congress, Cab- 
inet Officers, Justices of the Supreme Court, Circuit Judges, State Attorneys, 
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Judges and Solicitors Criminal Courts of Record, Judges and Solicitors court 
of Record (except Escambia County), State Senator and State Representatives, 
must qualify not later than twelve o’clock noon, February Ist. 

Secs. 102.32, 102.36, 102.66, 102.67, 102.69 and 102.70 

Florida Statutes of 1941. 

Chap. 23006, Acts of 1945 and Secs. 102.31—102.31-1 

Chap. 22760, Acts of 1945. 

Candidates for Governor, Presidential Elector, Railroad Commissioners, 
Delegates to National Conventions, National Committeeman, National Commit- 
teewoman, Congressional Executive Committeemen and Committeewomen, must 
qualify not later than twelve o’clock Noon March 20th. 

Sees. 102.32 Florida Statutes of 1941. 

Chap. 22760 Acts of 1945. 


PLACE FOR QUALIFICATION OF CANDIDATES 

Candidates for Federal and State offices and Candidates for Judges and 
Solicitors of the Criminal Courts of Record, Judges and Solicitors Court of 
Record except Escambia County, State Senators and all other candidates to 
be voted for in more than one county, must qualify with the Secretary of State. 

Sec. 102.32, 102.36, 102.66, 102.67, 102.69 Florida Statutes of 1941. 

Candidates to be voted for in a single county, except offices listed above, 
must qualify with the appropriate Clerk of the Circuit Court. 

Secs. 102.33, and 102.70 Florida Statutes of 1941. 


CAMPAIGN EXPENSE STATEMENTS 
No Campaign expense statement is to be filed if candidate automatically nomi- 
nated by reason of having no opposition. 
Sec. 102.56-1 
Chapter 22627 Acts of 1945 


The first Campaign Expense Statement of all candidates must be filed 
with the official with whom the candidate qualifies, not earlier than April 
4th and not later than April 9th. 

Sec. 102.57 Florida Statutes of 1941 

Chap. 22627 Acts of 1945. 


The second Campaign Expense Statement must be filed with the official 


with whom the candidate qualifies not earlier than April 22nd and not later 
than April 26th. 


See. 102.57 Florida Statutes of 1941 
Chap. 22627 Acts of 1945. 


The Third Campaign Expense Statement must be filed, with the official 
with whom the candidate qualifies, not later than June 4th. 

Sec. 102.57 Florida Statutes of 1941 

Chap. 22627 Acts of 1945. 


Not later than June 4th, candidates must file another statement, with 
the official with whom the candidate qualifies, showing names of political 


workers, etc., as required by Sec. 102.59 Florida Statutes of 1941 and Chapter 
22627 Acts of 1945. 


NOTE 1. Minority political parties, that is, any political party which 
for two consecutive presidential elections in this State, polls a total of not 
less than 5% of the total vote cast but which fails to elect a majority of the 
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electors for President and Vice President of the United States, and Governor 
of Florida, may, by resolution of the appropriate State Executive Committee, 
provide a method of nomination for the National Committeeman and National 
Committeewoman and Presidential Electors, and may by resolution provide 
for the election by Primary or by their State Executive Committee of Dele- 
gates and Alternates to National Conventions. 

Chap. 22039 Acts of 1943 and 


Chap. 22678 Acts of 1945 


NOTE 2. Candidates for the office of Presidential Electors of any recog- 
nized political party must pay a Filing Fee of $25.00, upon qualification. 
Chap. 22679 Acts of 1945 


NOTE 3. Candidates for the office of Delegate to National Convention 
must pay a Committee Assessment as follows: 


From State at Large, not exceeding $50.00 


From the Congressional Districts, not exceeding $25.00, the exact amount 
to be fixed in each class by the appropriate State Executive Committee. These 
requirements are applicable only to such political parties as cast more than 
20% of the total vote cast in the last General Election. (See Chapter 22058 
Acts of 1943 as Amended by Chapter 22729 Acts of 1945). This act above men- 
tioned also permits the State Executive Committee of political parties described 


in this paragraph to provide for the printing of the names of Presidential can- 
didates on the Primary Ballot. 


Chap. 22058 Acts of 1943, as amended by 
Chap. 22728 Acts of 1945 
Chapter 22729 Acts of 1945 permits candidates to designate a choice for 


Presidential Nominee, or designate a desire to be an uninstructed Delegate. 
Chap. 22729 Acts of 1945. 


Life's Reeord Closed 


WILLIAM J. SKINNER, former County Solicitor for Hillsborough County 
and a practicing attorney in Tampa since 1916, died at Rochester, Minn., Jan. 
4, 1948. He was buried in Myrtle Hill Cemetery, Tampa, Fla., January 8th. 


The Rev. Harold B. Hoag, Rector of St. Andrew’s Episcopal Church, conducted 
the service. 


A Miami law partnership which gained nationwide attention because of its 
name, Ruff & Ready, was broken January 20th, with the death of one of the 
partners, THOMAS J. READY. The 57 year-old attorney lived at 1024 S. 13th 
Court. He went to Miami 24 years ago from Dunellen, N. J., and was a mem- 
ber of the Dade County Bar Association, the Elks, Knights of Columbus and 


St. Peter and Paul Catholic Church. Surviving are his wife, Mrs Emma Ready, 
three sisters and a brother. 
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TAX NEWS FOR LAWYERS 


By Cuas. A. MOREHEAD of the Miami Bar 
Chairman of the Committee on Federal Taxation 


SAVING INCOME TAXES IN CAPITALIZING CORPORATIONS 


When a client asks his attorney to form a corporation the attorney usually 
tells him about the different types of stock with which the corporation may 
be capitalized, without mentioning the advisability of using in the capital 
structure bonds, mortgages, notes, or other evidences of indebtedness from 
the corporation to the stockholder. Their use has three decided income tax 
advantages over an all-stock capitalization, as follows: 


First: The interest on such corporate obligations is deductible by the 
corporation. Dividends on stock (even preferred stock) are not. (1948 RIA 
Par. D 551-4.) Thus the Government in effect pays from 21% to 38% (the 
corporate tax brackets) of the interest on this indebtedness. Stated another 
way, the unfair double taxation of corporate profits is thus avoided to the ex- 
tent of the interest paid. 


Second: If the corporation has an all-stock capitalization a stockholder 
can usually withdraw money from the corporation only as salary or dividends. 
In either case the withdrawal is taxable to the stockholder at his individual 
tax bracket of from 19% to 8614%. But if the corporation owes a stockholder 
money on a corporate debt such as a bond or note, the stockholder owes no 
tax when a part of the principal is repaid to him. In such cases a stockholder 
can withdraw tax-free money from the corporation by having the corporation 
redeem some of its bonds, or make a payment on the principal of its note 
(1948 P-H Par. 58,000.84). This saves the stockholder the tax of from 19% 
to 8614% which he would otherwise pay on the withdrawal. Partial redemp- 
tion of stock would ordinarily be considered a taxable dividend to the extent 
of the corporation’s earned surplus (1948 RIA Par. 542). 


Third: Sec. 102 of the Internal Revenue Code imposes a tax of from 2714% 
to 3814% on profits of a corporation which it allows to accumulate as surplus, 
“beyond the reasonable needs of the business,” for the purpose of avoiding 
the income tax that would have to be paid by the stockholders if this corporate 
profit had been distributed to them as dividends (1948 P-H Par. 4703-36). 
However, the Regulations under this section (Reg. 29.102-3) permit an ac-. 
cumulation of surplus for the purpose of “retiring bonds issued by the corpora- 
tion.” The same is true as to other corporate obligations (1948 P-H Par. 4721, 
Pg. 4714; Lion 8 TC 1181). The use of bonds, mortgages, or notes in the cap- 
ital structure thus serves as a means of allowing profits to accumulate with- 
out violating this section of the Code. 


A top-heavy bond structure with only nominal stock should be avoided 
(Swoby (1947) 9 TC No. 118). 


If bonds are issued in exchange for stock after the corporation has com- 
menced business and accumulated a surplus from earnings, the bonds may be 
taxed as a dividend to the stockholders where there is no business purpose, 


other than tax-saving, for the exchange (Bazley and Adams cases (1947) 67 
S Ct. 1489). 


So it is important that the proper capital structure be set up when the 
corporation is organized. Then any reasonable capital structure will be up- 
held for tax purposes (1948 RIA Par. D554; Cleveland 6 TC 730,741; Anderson 
TC Memo. Dkt, No. 68938, 5/23/46). 
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Installation of officers high-lighted 
the monthly meeting of the CLEAR- 
WATER BAR ASSOCIATION held 
January 5th at the Palm Cafeteria. 
Those installed were Ray Ulmer, Pres- 
ident, A. T. Cooper, Jr., First Vice- 
President; William Wightman, Sec- 
ond Vice-President, Donald Strong, 
Secretary - Treasurer. During the 
meeting plans for the annual oyster 
roast to be held the first Monday in 
February at Circuit Judge John U. 
Bird’s grove were discussed. Visitors 
at the meeting included Chung Sik Po 
and Fausto Gamboa, Havana Cuba, 
attorneys who were introduced by 
J. E. Satterfield. Circuit Judge Vic- 
tor O. Wehle, St. Petersburg and Asst. 
State Attorney Dan Geiger, Dade City, 


were also present. , 


City Attorney W. Robert Smith was 
elected President of the MARION 
COUNTY BAR ASSOCIATION at a 
meeting held at the Marion Hotel. He 
succeeds James M. Smith, Jr., and will 
serve a one-year term. Mayor John 
Marshall Green was elected to the 
post of Vice-President, succeeding 
Harry Dozier, while Willard Ayres, 
the newly elected treasurer succeeds 
Mayor Green. James J. Caruso was 
* chosen secretary for a year term. It 
was the consensus of the meeting to 
sponsor a legal institute to be held 
at the Marion Hotel on March 27, to 
which all lawyers of the Fifth Judicial 
Circuit have been invited. 
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FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, FLORIDA STATUTES, 1941 


containing the general statutory law of the state through 
1941, court rules, and constitutions of the United States 
and Florida; 


. Volume II, FLORIDA STATUTES, 1941 


containing the history and revision notes and the annota- 
tions to the statutes, court rules, and constitutions con- 
tained in Volume I. 


Volume III, FLORIDA STATUTES, 1941 


containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 
selected Federal laws in general use, and an index to the 
special and local laws of Florida. 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and II—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 


| 4 Complete Restatement of the Lau of| 


LANDLORD AND TENANT 


Vols. 51 & 52 C.J.S. 
1450 Pages 


Just Published 


} List of Chapters: 


. In General 
ll. Creation and Evidence of Relation in General 
ill. Terms for Years or Definite Periods 


IV. Tenancies from Year to Year, Month to Month, 
Week to Week, and Other Periodical Tenancies 


- Tenancies at Will 
- Tenancies at Sufferance 


| You can consult this work with complete confidence that you have before |] 
/ you the latest and greatest treatise on Landlord Tenant ever published. |] 
A text that states ALL the law as developed by ALL reported cases. 


This work is so well indexed that finding the law and 
authorities on any question put to it is amazingly simple. 


THE AMERICAN LAW BOOK COMPANY 
Brooklyn 1, New York 
Publishers of Corpus Juris Secundum 


| 
| | 
| | 
| 
Vil. Agreements to Lease 
Vill. Leases , 
1X. Landlord’s Title and Reversion 
X. Premises and Enjoyment and Use Thereof ee 
XI. Rents and Advances 
XIl. Reentry and Recovery of Possession by Landlord : 
XIll. Renting on Shares 
: | XIV. Interference with Relation 
| 
— 


TEXT-BOOKS 


THE LAWYER’S BEST WORKING TOOLS 


We list below a few of the more important 
ones, with prices, all new books— 


BALL, Law of Copyright & Literary Property, 1944 $ 22.50 
BALLENTINE, Pronouncing Law Dictionary with Pocket Supp... 15.00 
BURDICK, Law of Crimes, 3 Vols 30.00 
COLLIER, Bankruptcy & Reorganization, 14th Ed., 9 Vols., with 

Current Pocket Parts. 150.00 
DYER-SMITH, Federal Examination Before Trial, etc., 1939... 15.00 
FEDERAL Code Annotated, 16 Vols. with 4 Vols. Permanent Supp. 

and Current Service 200.00 
GLENN, Fraudulent Conveyances, 2 Vols 17.50 
HICKS, Manual for Trial Lawyers, 1 Vol 7.50 
JONES, Mortgages, 8th Ed., 4 Vols 36.00 
KENNEDY, Federal Income Taxation of Trusts & Estates, 1 Vol. with 

1948 Service 16.50 
MANUAL of Federal Practice—1948 15.00 
MANUAL of Federal Procedure, with 1945 Pocket Part... 10.00 
MOORE, Federal Practice, 4 Vols. with 1947 Pocket Parts............... 50.00 
NOSSAMAN, Trust Administration G Taxation, 2 Vols... 20.00 
PAGE on Wills, 3rd Ed., 5 Vols. & 1947 Pocket Parts. 60.00 
PATON, Digest of Legal Opinions, 3 Vols., with Loose-leaf Supple- 

ment and 1948 Service 55.00 
POMEROY, Equity Jurisprudence, 5th Ed., 5 Vols 50.00 


REMINGTON on Bankruptcy, 11 Vols., with Current Pocket Parts... 100.00 
RESTATEMENT of the Law—complete sets—Price on application. 


ROLLISON, Will Clauses, 1946 12.50 
SCHWEITZER, Trial Manual for Negligence Actions, 2nd Ed._....... 15.00 
SCOTT on Trusts, 4 Vols., with Current Pocket Parts 40.00 
SHEARMAN & REDFIELD, Negligence, Revised Ed., 5 Vols. and 

1947 Pocket Parts 45.00 
WALSH, Real Property, 3 Vols., 1947 30.00 
WIGMORE, Evidence, 10 Vols., with 1947 Pocket Parts... 115.00 
WILLISTON, Contracts, 9 Vols., with 1947 Pocket Parts... 135.00 


Prices include delivery. 
A special discount allowed on orders 
amounting to $35.00 or more. 


THE HARRISON COMPANY 


Law Book Publishers 
Pryor and Hunter Sts., S.W., Atlanta 2, Ga. 


HARRISON SERVICE SAVES TIME @ PROTECTS CLIENTS 


